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+ 
ta nahn ee aN 


oe , 
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STATE vod OHIO, é 


so saa Sebi 3 


:Ss 
COUNTY OF HAMILTON, ) 


Marcus Scone first duly sworn doth depose anda 


say that he is a party. to the above entitled interference: 


/ 


bend he conceived the invention contained - in elaim’/23 7zbot 


Beh id cuttons declared focnesia this Interference, on-or- 


pe te 
.f about the 12th day of uly. 1890,he made sketeh of said invent: 


Narre ere RALUS 


and then explained it. to. othe rs; that on the 2nth dey of vuly” 
1890 he made full air tie fneeince of the same ; ‘that: on Ors 


-about the 7th ee meretes tat 1890 jhe. had his first machine, 


ey that: this machine was put into practical ofe readonl vee 
about the 8th day of October 1890,and has been convene es 


in successful operation ever since,and has never failed to ~ 
work, if he hie AS | 
eae wk. ts by LAM WL 

be 4 A win a0 


a Bo, CoN TTT 


Sear to tana) subseribed Neto re me this Jie aay of May, 


BIS Rs ae Rex ae J. Cop mee 


Notary Publie ieee es: co 


Ohio, 
Sp pes . : : as Raymond R. Wile 
$28) ite Pte VAR sary ay ;, Reseateh Library 
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ij NO. 15,097 

\q r ~ INTEREERENCE D. D, 
F Fil Z 4, (a, Interference in the United States Patent Office, 
Be vs. : 

12 ‘ 

‘9 arre0e . 

3 Ait do : Preliminary Statement of Leon I. Douglas. 

ii : 

4 Cut jJ39SS, . 

D. Leon i’, Douglas, of Chicago, in the County of Cook, and 
lg 


State of Illinois, being duly sworn,doth depose and say, that he is 


ee 


a party to the interference declared by the Coumissioner of Patents 
warech 14th, 1891, between the patent No. 431 , Of granted to Leon 

F, Douglas, duly 8th, 1890, for Coin-Controlled Phonographs, filed 
April 16th, 1890, and the application of M. 0. Anthony, of Cincin- 
nati, Ohio, fot Automatic Feed and Return Mechanism for Phonographs 
whose attorney is Geo. J. Murray, of the same place; the applica- 
tion of J. I. Barber, of Denver, Col. for Coin-Controlled Mechanisn 
whose attorney is A. J. O’Brien, of the same place, with W. E. 
Aughinbaugh, of Washington, 0. C. as associate; another applicatim 


of said Barber for a like entitled invention, with the same attor- 
a i 2 a Oe eee 


US 


plication of said Keller for a Machine ror Automatically Operating 
Phonographs, with Redding & Kiddle as attorneys; the application of 


J. F,. Ott of Orange, N. J. for Phonograph, whose attorneys are 


= sin Die 
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whose attorneys are Dyrenforth & Dyrenforth, of Washington, D. C.; 
another application of said Flora, for a like entitled invention, 
with the same attorneys; the application af ae F, Gilliland of 
Adrian, Mich. and A, K, Keller, of New York, N. Y. for Automatic 
Attachnents for Phonographs, whose attorney is A. WW. Kiddle of 38 
Park Row, New York, N. X. with Foster & Freenan of Washington, D.C, 
as associates; the application of E, T. Gilliland and F, W. Tappan 
of New York, N. Y. for Attachuents for Autonwatically Operating 
Phonographs, whose attorney is A. W. Kiddle of New York, N. Y¥. with 
Poster « Freeman of Washington, D. C. as associates; patent No, 
428,750 granted May 27th, 1890, to L. Glass and W. S. ancieie of 
San Franeiseo, Cal. for Coin-Actuated Attachuent for Phonographs, 


filed Decembe; 18th, 1889, whose attorneys of record are Dewey & Co 


me ee ae eee ee ee eee 


of the same place, with A, H. Evans & Co. of Washington, D. C. as 
associates; patent No.42875lgranted May 27th, 1890, to saidc Glass& 
Arnold, for a like entitled inventicn, filed February 3rd, 1890, 
and with the same attorneys of record, the application of said 
Glass & Arnold for Numismotor Phonograph, with Boone & Acker of 187 
Montgomery St., San Francisco, Cal. as attorneys, and A. L. Morsell 
of Washington, D. C. as associate. ; the application of A. K, Keller 
of New York, N. Y. for Attachuents for Operating Phonographs, whose 
Attorneys are Kedding & Kiddle of 58 Park Row, New York, N. Y. with 
Foster & Freeman, of Washington, D. C. as associates; another ap- 
plication of said Keller for a Machine for Automatically Operating 
Phonographs, with Redding & Kiddle as attorneys; the application of 


J. F. Ott of Orange, N. J. for Phonograph, whose attorneys are 


oc Des 
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oases 


Dyer & Seely of 40 Wall St, New York, N. Y.; and the application of 


T. A. Edison of Llewellyn Park, N. d., and J, Fr, Ott of Orange, 

N. Jd. for Controlling devices for Phonographs, whose attorueys are 

Dyer & Seely of New York, N. Y.; that he coneeived the invention 
set fareh in the declaration of interference on or about the lst 
day of September, 1888, that he did not make drawings of the in- 
vention in issue, that on or about the lst day of September, 1888, 


he first explainted the invention to others, and that he made a 
os showing the invention on or about the Le Nay of September, 
0/08 that he embodied his invention in a full sized machine, which 

f was completed about the’ 1.0... .day of. Morale 580, and that on 
or about the ALE, .day of. Mie fy. 18h the said Machine was 
operated successfully at the office of the Nebraska Phonograph 

Company on the tenth floor of the New York Life Insurance Company ’s 

Building, in the City of Omaha, County of Douglas and State of 

"Nebraska, and that he has since continued to use the same, and that 


he has wanufactured others for use and sale, 


r 


Ea Spe 4 
ai? 6, S| Z 
been 8K basa loco 


NX 


Leyte 


Subseribed in wy presence and sworn to before we this V7.7. 
4 


f 
f day oo eit ABD 
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Notary Public. 
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the 


& TOPPANS*SHERIAL NO. 342,875, 
filed Ma a 6, 1890, and others. 


SUBJE 


Ly @ 


named in the above application, Serial No. $42,875, and 


ees ey SRN do8 RN ee ; 
ae aM i ae oo 3 2 Lokeiaie ih 
Kae A ; ay y ; 
| ene a ee -_ a! 
{ 
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1f 
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In tite Matter of the 
ey 


RFDIVNCE. geclares between, 
application of GILLILAND. “3 Interference No. 15,097. 


-----0-0-0----- 


(Cl: ATTACHMENTS FOR AUTOMATICALLY OPERATING PHONOGRAPIIS.} 


PRELIMINARY SYATEMENT OF GILLILAND & TOPPAN. 


EZRA T. GILLILAND and FRANK W. TOPPAN, beings several} 


Cle av 


july sworn, depose and say: that they are the 


parties to the above interference; that the subjects-matter 


involved in the said interference and with which their sai 


Patent Office: "1. The combination with a phonosrap 


{ 

j 

i application is adjudged to interfere,are as defined by the | 
; \ 

{ 


"its motor-cireit normally onen, of coin-controlis 


a 


“mechenism for closing seid circuit, and means operat= 
: os 

"ed by the phonograph: to oren said circuit. | 
i 

| 

"2, The combination with « phonograph having its | 


"“motor=-cirecuit normally open, of coin-conirolled mechan 


"ism for closing the circuit to operate the phonograph, 


"means operated by the phonosraph to open the circuit 


| 
"and stop the phonograph, and means to return the phoe 


"nosraph=arms : 


"Se The couoination with a vhonograph, of raising 


"means for the phono;;raph-arm, shifting means for said 


"arm, aml lowerin:;: means fur soid ama, said means all 


"boing coin=controlled civ! sutometiec in operation." 


eonecived 1 


| 
OR oer eee eee eer 
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Siem ei ee 
ht A la et ab tht 


— ATI Maire Ss 
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t 
fn their said ‘application in or about the month of Novembor,| 


ivention 


I~ 


$7; that they made drawings iklussratine said i 
or about the month of Decomber, 1237; that they first 
disclosed said invention to others in or about the month of 


machine embodying said invention in or about 


oy rs 
Sp AAA 


ue month of December, 1889, which wes sutcessfully used. 


Subscribed and sworn to by the said EZRA Tf. GIigi- 


LAND before me OMabiwY AC daa ez Natery Deb hi 
st Ate Ub aud Cructy tf Mew Yor 
this denewleyll day of Ape 1891. 


| Utliny Gitte (E'1) | 


i 
| 
i 
cember, 1887; that they made a full sized working model | 
| 
| 
| 
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i Subscribed and sworn to by the said FRANK W. TOPP 


before Pas oe Yo ee) eee oe 
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STATEMENT OF 
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above entitled interference about the early part of October | 


Vi} ! 
ft 
IN) THE UNITED STATES PATENT “OFFIGE., /, Brees. 
Ma yas DE’ | 
: ve ae 
M Ma Peg + os | 
tc bh 9 ‘pif | | 
{Sop s : le 
the Interference declared March 14, 1891, ; ce 
between the Applications of M. 0. Anthony,: | 
J. F. Barber, W. S. Burnett, E. E. Flora,.: Interference ee | 
Gilliland & Kellar, Gilliland & Toppan, : No. 15,097 | 
Glass & Arnold, A. K. Kellar, John F. Ott,: | 
Edison & Ott, and the Patents of L. Fw. 3: 
Douglass, and Glass & Arnold, relating to : 
Coin-Controlled Phonographs. | 
| 


Preliminary Statement of Edison & Ott. 


State of New Jersey : SS. 


» County..of Essex 


a al Oe D Sessa R Toy ep sates pS a. A ah Oe A ANY 


THOMAS A. EDISON and JOHN F, OTT, 
being duly sworn, depose and say: that they are, parities to 


the above named interference; that they conceived the inven- 
ms 
tion set forth in claims 1 and 2 of their application in the | 


| 
1890, and at that time described said invention to others and 


made: sketches illustrating said invention, and that immediate- 
: 


a! 
; 


ly thereafter the working drawings of said invention were made) 


| and a model of said invention completed about the latter part 


i 


of said month, and that since that time several machines of 

the same kind have been made for commercial use. 
5 ae ge ffs 

Subscribed and sworn to before me ;: i ee” | 


this Fee ~ day of ose 1891 ; hod £haens 
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IN THE UNITED STATES PATENT OFFICR. - 


In the Matter ITU. 


of : 

the Interference declared March 14, 1891, : 

between the Applications of M. 0. Anthony,: 

J. F. Barber, W. S. Burnett, E. E. Flora, : Interference 
Gilliland & Kellar, Gilliland & Toppan, : No. 15,097. 
Glass & Arnold, A. K. Kellar, John F. Ott,: 
Edison & Ott, and the Patenis of L. F. 
Douglass, and Glass & Arnold, relating to 
Coin-Controlled Phonographs. 


Preliminary Statement of John F. Ovi. 


State of New Jersey.:. 
‘ +- S86 


County of Essex . 3 


JOHN F. OTT, being duly sworn, de- 


, Poses and says: that he is a party to the above naned inter 


ference; that he conceived the invention covered by the 


| third claim of his application in the above entitled inter- 


. 


ference during the month of February 1890, and at that time 


; ell 
he described said-invention to Others and made sketches il- 


lustrating said invention and inmediately began to make work- 
ing drawings thereof, which’ were finished in March 1890, 
whereupon the making of a full sized machine was immediately 


begun, and since then several machines of the same kind have 


been made. 


é : on 
ogee sworn to before me ; pr Fb 
aS ee 


thi te | ca « Any of Wy 189°. 
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UNITED STATES 


~ me ee oe 


In the Matter of the INTERFERENCE 


15097 


= ‘gas ay 


No « Py 


“tion” of GILLILAND AND LOPPAN, Seri al 


Noe 


Sl Vey 


PALENT 


gbot meen, the applica 


342,875, filed March 6th 1890, 


eet na LI t ey 


OFFICE. 


——— ~— ee ee 


spines sea: oak Bees Ps Seve wa} 


Sorry 


Am al Bo, 


ee 88 © #8 08 #8 88 ©8 88 #2 88 


ee re ee oe a nr ae Re te ce a ta at Ne a te Se 


SUBJECT: 


nographs,. | 


Hone COMMISSIONER 


Six 


me 


named, parties to the above interference he 


OF PATENTS, 


Comnissioner of Patents in Person from 


Primary Examiner refusing. to grant their r 
the above interference and withdraw their 


plication therefrom, and the following are 


peel among AUT 
a aheeea es pe erate te st 


FIRST: 


to dissolve 


and c} Founs tances disclosed by 


Lay 


application and the Ao manens filea by 


snterferense 


fe i iri, seer a, 


Tas ogee. teen, Gish Spee hve oe 


the said interte renee in 


PP 
vile 


aX ig Be, eg 


on May 18th. 1892. 


Be 


aS 
Fe teae, e's Mae St 


m1 


the 


‘anil iais aie xis tina h ceebigatt 
| Sinn 
sabres. 
Bt tines 
i ? Wt Pir toc ys 


Attachments for Automatically Operating 


f 


Gi 


Pho-~ 


Gilliland and Toppan, the applicants above 


reby appeal to the 


decision of the 


equest to dissolve 


above ments oned ape 


the reasons of ap=- 


. 


“Mat the Exaniner has erred in refusing 


vlewofr the facts 
llilmd end Toppan 


them in the above 


‘ 


Reymond R. Wile 


pelrLibrary 


ee ne ee 


SECOND:. eiheterthe Examiner has erred in refusing 
to grant the request of Gilliiland and Toppan to oe ae 
theinianhiicationkemm the above interference in view of» 
the averments made by Gilliland end Toppan in said docu- 


“ment filed May 18, 1891, that they have not.claimed and 


do not. Teens in eri seks application the sub ject-matter 


m 


their said spplication, Ea. Te TAs 


THIRD: That the Examiner has erred in deciding 
that the said document of Gilliland and Toppan filed May 


18, 1891, is unsuitable and indefinite.’ 


FOURTH: What gine oman ne x has erred in deciding 


rie oe Bin # Cesllpeac ictal 


s eae } 
that. “the rare arceremen oe “Gilliland. ‘and Toppan “cL led “May 
18, 1891, is "too indefinite to comply with the require- 


‘ments of any one of the Rules of Practice." 


S TA EM ENT. 

'-On March’ 6,° 1890, Gilliland and Toppan, above named, 
filed an application*for Letters Patent on a joint invention 
of theirs, *relating:to Attachments for Automatically. Operat~ 
ing Phonographs, and on the 26th day of July, 1390, an inter- 
ference was declared between their said application and an- 
other pending application, said interference being No.14, 625, 


end the preliminary’ statements have been duly filed therein; 


thereafter, on the 14th day of November, 1890, another inter- 


ference was declared between their said application and others 


said interference being No. (14,844, and the preliminary state- 


mGrit's have been duly filed therein; thereafter on the llth 


day of December, +1890,- another interference was declared be- 


tween their said empl cation and others, said interference oe 


bets a} No. pl Ss Ot eno. Le ES poston. ener oe en 


f auly “piled therein; si thereafter, % on: the Lath: ‘day of Maron, 


1691, .seven additi onal interfe rences. were: aecleirea between 


their said application -and..others, the said interferences be- 


ing Nos, 15,092, 15,094, 15,095,..15,096, 15,097, 15,098 ana 


15,099, including this interference, and from which inter- 


ferences Gilliland and Toppan have asked to have their appli- 


sets on withdraw, and for that purpose that the last mention- 
Wises St See 


‘a a Bieler leat Bieabatis abate VRE. Ne a TE, eR TURE ern wii Cia Dhak AB aan 
nw interferences be dissolved. 


Thus, the Gilliland and Toppan application is in- 


olved in ten soparate contes ay in three of which issue has 


| ee been joined by the filing of the preliminary statements of tie 


several parties contestant; in the remaining seven cases, 
! 

J y 

i however, Gilliland and . oppen are involved as claimants for 


| Letters Patent on their he conerete and distinct pat- 


entable inventions of particular mechanisms 
eth oe, he . i 


operating Phonographs through the medi um of 


for automatically 


a coin, with 


other applicants who claim broadly the seme idea, but without 


regard to the particular mechanical construction or embodiment 


of that cde, ‘The invention’ of Potad 1 aii and Peppan is pat- 
entable else it would not have panel included in the interfer- 


ences. (Lindsay vs. McDonough, 0. G. June 9, 1891, ) 


‘3. 


oh See ORCAS 
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POL Notre, 


(1)... Do the okaine of the Gilliland ana Toppan application 
conte wich the issue as to their separate patentabil— 


a ieee 


aecpiee © (2) Paces the fact. that other epplicants claim the sub je ct 


am 7) & 
fs oi PG $00 eS : Sais se Sie ee eee ae aa Say ra i Ki ti ; ig 


bisa of oho issues, “which ‘Gilliland and Toppan ao, not ae 
claim, bar Gilliland and Toppan from Monel vine a patent | 
for their separate and distinct concrete invention? 

(3) Does the fact that Gilliland and Toppan have cleims for 
specific mechanism covered by the issues interfere with 
the right of the claimants for the-broader issues to re- 


ceive a patent or patents therefor? 


As suming that the interferences have been properly 
declared and that the ‘Giliilend end Toppan application stands 


4 i 


hi related to the issues as species to genus (as to which see 

Ex parte Smith, 44 0. Gs 1185, last column), the question to 
PS, be determined by Gillilend and Toppan, under the circumstances 
g above stated, is what are they to do to get out of the seven 
a last mentioned scabs shin into which they have been unin- 
tentionally dragged, although they have not Claimed and do , 
id ot etna asic Paral a Syme ation the sub jects-matter in- 
7 #4 volved in said interferences; and they are especially ere 


ous of proceeding correctly, so that they will protect to 


themselves the valuable invention which they have made as 


specifically shown, described and claimed in their applica- 


tion which covers en excellent practical and efficient me- 


Raymond R. Wile 
Research Library 


chenism, or gonaretis., designed to be attached. to a phonograph 


sg 


be meas of whieh | a ‘phonograph | whieh normally.renains inop- 


erative, may: be throm, into operation af ter the sno set Of. 8 


‘ ; nee 2 St 
“lye ‘ ” # 


eRe oe suit eble. coins “The mechanism miten they shaver slow and. de- 


scribed is all that theye Eievs iledna ae they have, not. claimed 


he os any one, ofmthe. ad pven ns aubicl ore defined.by, the Examiner 
4 : in the declarations of the said. seven interferences, and not. 
; having claimed said inventions it would seem that there is 
a Aire 

E nothing for them to disclaim inthe SORES of -relinguishi ng 


of a present» claim, and.it :scems only reasonable that, after 


an exemination of their claims, it is: found that they do not 
cover the issues, and in addition, after Gillilend and. Toppan 
have made a separate, distinct and posi ti vem averment. that they, 


PRP lee k : Bee iz <x gle Cas eae AS obipste FR 2-0 < secaiaich Sc eae Ne ETC ke ey ARE gett Ba) 
have not claimed the issues and do not claim them, their ap- 


plication should’ be withdram from the interferences, and for 
# that purpose that the interferences should be. dissolved; 
A hence, it is that Gilliland.and Toppan exemted.and filed the | 
document which was filed:on the. 18th of May, 1891, above re- | 
of ferred to. 
Re, : Rule 94 of: the Rules of Practice:says: "Interfer- 


"ences will be declared in the following cases when all the 


Ae: oe i 
r "parties claim substantially the sec patentable invention." ites 
a 7 
4 Now, if the issues define the inventions of some of the ap- 
plicants, they do not define Gilliland and Toppan's invention; 


“they cover very much broader inventions, for which Gilliland 


and Toppan make no claim; the issues describe no specific 
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mechanidy the Gilliland and Toppan claims do, and while Gil- 


liland and Toppan might not be able to practice their. in- 


vention, even if they should obtain a patent, without in- 


fringing upon the patent of some one of the other interfering 


parties who may obtain a patent on the broad issues, yet that 


rae tele adel St aa, Fes TOR x Ss 
SRR Pe hee 


atoatents issued to then, Seathhins right does not de-= 


pan. to have. 


pend upon hothersor not: ihe device would infiinge some other 


patent, concerning which question the Patent Office has noth- © { 
ing to do; but the right to a patent does depend upon the nov f 


elty and utility of the particular mechanism or device ‘for 


which a patent is solicited. . It: seems to be well established ' 

aie aa that it is a0 the function. of ve Hat ent Office to decide in 25 
hinge Sirsa Pee REG ease tom Be cas Ci ay é oF PRBS CaS, 7 te: HS PRES A Ri aie ae 
advance of the issue of patents the question of infringement, ‘ 


and wie its only proper function is to determine the ques=- 
tion of priority of invention between two or more applicants 
who claim substantially the same concrete invention. 

| : In view of the foregoing it is submitted that the 
answer to each of the questions above under, Point I should be 
4 in the negative and the interferences should therefore be dis- 
solved as there is no-interference. in fact with reference 


ars onthe questioniof, patentability,and the rights of Gilliland 


end Toppan and the claimants for the broad issues to reccive 


4 separate patents for their separate inventions, do not con- 


\ 


i 
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ee ee ne 


ees nde ie tele eea ae ore 3 


oe 


i 


The document ited by Sy aeaete end Toppan herein on 


% 


Mey eth. 1891 is not ‘unsuitable, ate Agape or pea bi euous 


‘ ere is Sit Ps 


it issa | disclaimer although at does ot ted tine word 


sasgoieinted no paccioniar form ‘or language of disclaimer is 


Mase epee emt key 
ee Kae rages 


The Rules of Practice are salem ee de to moint out 
to parties socking Letters Patent for inventions, the prac- 
tice vhich is to be followed as far as possible in all AE Fe 
put as all rules which are made tn iedvanas to cover all fu- 
ture contingencies, ‘the ‘rules regarding the practice before 


the Patent Office do not in some instances direct a method of 


‘procedure which, if employed, 
x i ee a SS as ae Bs Stare epee, Be aS RSs 


and indeed Rule 229 of the set bade shed in April 1888 pro- 


vides that: ‘ pet en 


"All “cases adrinéoted with the intricate ard multi- 
"farious proceedings arising from the working of the Patent, 
"Office, which-are not specially defined and provided for 
"in these rules, will be decided in accordance with the mer- 
"its of cach case under the authority of the Commissioner 
"and such decision will be communicated to the interested 
"parties in writing", 


anid .in‘nther.places the rules state that the procedure in the 
Patent Office shall Ae the proceedings which obtain in 
courts of equity. 

The document executed and filed by Gilliland and 
Toppan herein and in each of the interferences above referred 
‘to, is in language as follows: 


i"We, Ezra T.° Gilliland: and Frenk W. Toppan, appli- 


abs tents21. justice; ps opto 
2s eRe eR APR, eetbies, n 
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““cants above named and parties to the above interference, do 

. "hereby aver that we have not claimed and do not claim in 

““our above mentioned application the subject-matter in in- 

-"terference as defined by the Patent Office in the above 

~~ “interference and we therefore request that our said appli- 

"cation be withdrawn from said interference and for that: — ae op 

"purpose that the said interference be dissolved; but what =” 

"we do claim as our invention is specifically.set forth in «745 


"the claims (of our Said semrentisow % ‘Colleen - 
Ase 5 


“and this’ documents ‘is’ erpmgnennipietemen te to be. ‘Pilea under the. 


ete. 0 ee cha Taras Scere tase 


cir cumatancee in hepet interferences. 


As above stated, “Gilliland and Toppan do not claim 


: 


the broad issues in interference, but having been included in 


the interferences, it is but just that they should set them- 
selves rights Boron ‘the Patent Office sand specifically ea 
that.fact with a.view to getting out of the interferer ne ey, 

pt Oeee to themselves their precise invention, they ton! 
tebe that tae Mey it felstn ss. eae i ten aint cae se 
invention is specifically set forth in their application. 


The docunent filed by them is a disclaimer in effect and in 


terms even if it does not contain the word "disclaim". We 


find the word "disclaim" to be defined in standard dictionar- 


having a claim; to reject all claim to." Certainly the 


paper filed by Gilliland and Toppan relinquishes all claim 


Beit eye yeneme de ae oo cae im to the broad issues and denies 


a Pas ay 2s 


£ er 
Oe 3 et 


all claim to them pile hence is in eae a TiWeclal wer, 
the Examiner of Interferences referred this docu- 
ment to the Primary Exaniner, with the endorsement that it 


ta, aet . ws ee ») . 
seems to comply with the requirements of vararraph 2 of Rule 
oS ems tO comply with ine Ok UG 
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{ 
i 


> Fs eG ke +e 


207",. which i.s ‘taig ide that as. pepiatlaa heen to apply to 

cases substantially, like the interferences in question, and 
was before the applicants at the time they prepared and filed 
the paper-in which they request. that the inteferences be dis- 


solved; .. and the above docwment filed by them is not in con- 


flict with its 
SS 4 eer Se s paresis 


PANES LAST 


but was ee bie with a bediet that b 
ee eRe «a5. ARS pert Re? ey 


it “was in, compliance with. every. tycoviei one ‘of, the roles’ and 


the re The first part of the rule provides that 


"on applicant involved in an interference may x x x ' 

"before the date fixed for the filing of his preliminary 

"statement, in order, to avoid. the continuance of the in- 

"terference, disclaim under his om signature attested by 
"two witnesses, the invention of the partiq lar matter in en 

"issue but upon such disclaimer and the cancellation of any 

"claims inyolving such interfering matter, judgment shall 

"be rendered ageinst him, and a copy of the disclainer’shall 

"pe embodied in, and form part of, his specification." 


“But this portion of# the rule tdoes*not apply in’ the seinter—< #4}, 


ferences, since none of Gilliland and Toppan's cluims cover 


the issues in any one of the-interferences 
The second part of that rule provides for a differ- 
ent state of affairs, and is as follows: 


"But if. the interference shall have been declared be- 
"tween an application having a gencric claim and one having 
"a subordinate specific.claim, the -applicant making the 
"specific claim may disclaim the matter in issue, as here- 
"inbefore provided, without cancelling his claim." 


et 


That portion of the rule seems to point out the proper prac- 


tice im cases like these interferences, when a person making ~~ 


_the specific claim desires to get rid of the interference, and 


the. phrase: "ne 


disclaim as hereinbefore provided" means 


that such applicant may “diselaim under) is own Signe ture ava 


"tested by tuS: witnesses,» the invents ion of the “particular 
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et 


"natter in issue} that is, it refers the applicant to the 
first part of the rule which. aimecte Wik viet to do to get 
out of the interference, ise., to disclaim and then how a 
document filed to! ef rect the disclaimer shall be erecrE ec) 


but nowhere does ilentacth part of the rule say that “gsuch- dis- 


CLA Nisee be. ee PRAGES in, ane. form part ‘of, . the Aas 


RES: Naresh ti ESM A SAE REE Be of og a Oe ie 
Sens 


if iimee ie 
tk 


cant! ‘s eed ance Cera this may be, Ido not find that 


the rules require that an“applicant or his attorney should 

file with every document a statement concurrently therewith 
that such document is filed to comply with the provisions of 
any.specific rule, and. whether or not the paper referred to 
and filed by Gilliland and Topran is in form just exactly as 


the papérs which have heretofore been filed in'similar cases 


Capen attempt =to™compryMi th the tast’ part "of rule" 107," "scems - 


to be immaterial so'far as these cases are concerned, if the 
paper filed bye and Toppan* is’ a document which clear 
ly subserves every purpose of what is technically known as a 


diseleimor under Rule/107, While,’ therefore, the paper filed 


by’ Gilliland and Toppen may not be in the exact form as 


pe 
49) 


"recommended" (Rules of’ Practice, p. 5, Memo.of Commissioner 
Hall) to be followed by the Rules of Practice and as contain- 


ed in the Appendix to the’ Rules, nevertheless, the result is 


‘just the same in that it/is'clear*that Gilliland’ and Toppan 


have not made any claim in their application. to the inventions 


as_ defined in the issues and do not make any claim thereto; 


and this is the only conclusion that cam arise from the filing 


10. 


A EE ERE TER. Te 
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{ ‘of a disclaimer, which would in language follow the form set out 
on page 77 of the printed rulese Whetheror not the docu- 
ment which is filed to effect this result does or does not 


contain the word "disclaim", so long as the meaming is cicar 


and i+ does not conflict with any substantial provision regu- 


3 geo lating the gnanting of patents, the practice before the Patent 
: Office or the rules and principles of justice and equity, it 
should be held sufficient; and it is submitted that the paper. 
ua 
2 filed is not indefinite or ambiguous in any decree, since its 
Ra language is most positive and the averments made therein can 
Z leave no doubt as to the meaning or intentio of the appli- § 
% Cantse ; 
| The Examiner has refused to dissolve the interfer- 
ences and withdraw the-Gillileand and Toppan application there- 


LE from, as requested, for the reasons: that he considers tne 
paper filed "unsuitable" (not illegal); that it "appears to 


+ 


be expressed _ more in the nature of a motion for the dissolu- 


¥ tion of the interferences under rule 122" (and this I presume 


because a request to dissolve the interferences was included 


i. the statement which amounts to nothing more than asking the 


Ofiice to do something which, under the cirqumstances, it 


siould do); because a copy of the disclaimer (so-called) wags | 


qin ii Bites een Sang aie: _ > ~ ¢ E : 
ro ‘ PS hoe ane S ality Petst Bo as Se er Pe SES PD OCR SIT, a r. = BS Foe See * ee ized cS 
not forwarded to be embodied in, and form part of, -the*speci- 


fication; and because the paper is ulleged to be indefinite. 


As before stated, the last part of rule 107, which 


only can apply if any rule does apply to these cases, does not 


require that a disclaimer’shall be embodied in the syvecifica-~ 
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tion; but if tne ‘Counisst oner ia of ophiiion that, vider the 


circumstances, She epplicents: should make and execute dis- een | 


. 


‘claimers in langues re » embody ing preci scly” all the issues in the 

4 ee : eter covpnabe Muntwitaatenting that the applicants have not 

Es he lready. specifically stat- 

Be ges > and do not cleim them, ,an and have so alr sr 

ae ed, and. tha such disclaimers Shab be enboated in, and form 
se % Site a pcempet oy a Sete ce as shedhiaiei ans Sa Rt eRe es meet Sek? Se at set 
a, rt preety. 
:.. ie part of, the specification, gilli land ai: egret Deane erate 
Bee reauest So aicas Son as to what such disclaimers shall contain 

" : under “in accordance with. the merits of these cases" Rule 229, 

- above.referred to, for it seems certainly.to be a great hard- 

4 ship to reqiire Gilliland and Toppan to disclaim in their spec 

q ification in language as follows: "We do not @eclaim" ctc. 

j etc. seven different times seriatim the language of the is- 

N aiietiaads spsues in theseven»interferences.. How far such seven separate 

a disclaimers in the. specification would injure or affect Gilli- 

ei land. and Toppan's rights as the inventors of their valuable 

* : > 

invention, as specifically pointed out in their claims, and 

4 limit, modify or change the,scope or construction of those 
s. clsims hereafter, should a patent be granted than, it is im- 
be 


possible to.foresee; but it is submitted that no just reason 


Q 
os 
iw 
~ 


be advanced for requiring an applicant for a patent who 


has complied with all the statutes of the United States and 


. ta 


SUSAR OR ASE GRRE be Saab oemmes er tal ts Fo teat eclalm, tn bis ie 


specification one, two, and seven times seven separate sub- 


jects-matter,of invention, which, upon an examination of his 


3 f claims, .is‘apparent on the face of them that he docs not and 
4 , U2. 

a 

Be 
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AYE 6) feasible, “one*broadvissue, would have been framed, at leastit. 


has not claimed, “thereby ore ating an ave ce ssary. incongruity 


on the ‘face of the. patont when eranted’ Wil ch eee ee oy would 
: result in great wnardship to the Merge es It may be asked,= 
a +e 5) ie: ma Vtg > 


“why some ‘one generat digelainer : is. Aa formulated to ebay 


‘Sin 
‘et Ses 33 Saas EE ah ES CRF: is 
Pv ‘Ew oto ths aN oF . 


the sub Joctesmatter Of ‘the issues and incorpo rate that in the” 


bptteieen G4 1141 and, Aad. ORR, an. eee eee (ifr it is right and just 
ee ne MOS TEE BREE RS CR ret j Set 
_ that any dis elaimer should be embodied in the ‘specification — 


fy of this application at all); in replys to that I. wuld. say that 


it would secm to be a sufficient reason: for the aiinos + auDRe 
sibility of Grane such a Eda Gladnis® that the Patent Office 
in these interferences has itself found it ‘ ae to sub- 


divide the issues in as many different counts as there are 


interferences and more besides; whereas, if the contrary were 


A: 
Pao 


is so believed, which would include odd. the applications that 
have ne en involved inthe ye ai relating’ ‘to ‘this 
subject. | | 

Finally, it is submitted 

(a) that the claims of the Gilliland and Toppm oie 
cation do not cover the broad issues as defined by the Saber 
Office in the several interferences; 

(b) that the claims of the Gillilana and Toppan appli- 
cation do not conflict with the issues herein as to their 3 
meravater ret ot omlLLA 

(c) that the fact that other parties claim the broad 
subjects-matter of the issues, Which Gilliland and Toppan do 


not claim, does not bar Gilliland and Toppm from receiving a 
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patent, for the separate and cone rete 


ag Fas z 


(d) that the.fact that Gillilend'énd“foppm have claims 


a rae are 


for specific mechanism covered by the issues does not inter 
fere with the vight of the claimants for the broader issues 
to receive separate patents therefor; 


(e) that the mies of Practice do not require that in 


BS 


interferences between applications containing, generic and». 
specific claims the party claiming the specific invention 


disclaimer in any particular lmguage; 


Le?) 
Cas 
He) 
i) 
}- 
a) 
ry 
We 
tH 
© 
re) 


(f) that the last part of rule 107 does not prescribe 
that an applicant claiming the specific invention md filing 
a disclaimer of the broader invention shall embody such dis- 
elaimer in |his specification; 


(s) that the paper filed by Gillilwmd and Toppan herein 


FRE se 
¢ 


on the 18th day of May, sol, above referred to, is in sub- 
stantial compliance with the Rules of Practice and is not con+ 
trary to or in contravention of any of said ra le s* 

(h) thatthe said paper is a paper which is not ambigu- 
ous oY inmicfinite; 

(i) is a paper which clearly and positively sets forth 
the intention of Gilliland and Toppan; is a paper which clear- 
ly am positively states that Gilliland and Toppan lave not 
Claiined and do not claim the invention in issue in the several 
interferences; 

(j) is a paper which emounts to a disclaimer in inten 
tion and cffect, if not-in precise lan 


(k) is a paper which it was rir 


ae om sy Rpt yh $s, ‘ Z ‘ ea 
na i os Sober ; he ee pee hiboe y y ie, 
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ate isc 
and Toppan to file in the said int erferences; And therefore 

4% should be received by the Patent Office and the request 
therein contained should be granted and the application of 


aH Gillilend and Toppan should be withdraw from the said inter- 


Sai its al 


s shoulda for that purpose be 


ferences and the interference 
{ 
dissolved. de “pas eisai 
; 
Respectfully submitted, ¢ 
| 
‘ 
t 
k 
b 
t 


Dated Hew York, June tse, ? 


Bite 
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Hone Commissioner of Patents, b 
Washington, De C. 

Six : 
In re Interferences Nos. 15,092, 15,094, 15,095, 15,095, 
15,097, 15098, and 15,099, I reccived back from the Patent Office 
this morning original brief and accompanying letter which I nad f 


prepared as one brief in ald the Interferences on behalf of Gilli- 


: 

land and Toppan, and this practice I deemed correct in the absence ; 
/t 4 t 

of any knowledse of <Order 455 (coy of Giich was sent me ovwith th x 
p 

y 

yeturntepapers ), end especially in view of the fact that the Prim- 
i 

ary Examiner rendered but one decision in the Interferences with a i 
; 


notice that the same decision applied to each case, and ih view of 
the further fact that the circumstances and comlitions of each 
ese are practically the same; and it did seem to me unnecessary 
+o ask applicents to prepare and file seven copies of the same 
brief by the same parties in interferences relating to the same 


subject-matter concerning the same questions, and thus cumibes ~ tne 


files of the Patent Office. However, I send herewith a cory of 


Raymond R. Wile 
Research Library 


the appeal md brief in support to be filed in each case and I 
would ask that it be received and filed as of the 11th instant, 

on which day the brief returned was filed in due time as the limit 
of appeal expired that day, and I trust that the excusable igno- 
rance of the attorney Pe ene No. 453 will not militate erature 
Gilliland and Toppan. I do not find any provision to this effect 
in the published rules, nor upon examination of the Official Ga- 
cettes about the date of the Order I do now find the order pub- 


lished therein; hence although it may have been posted on the 


walls of the Patent Office such order never came to the attentim 
of the attorney, 
Awaiting acknowledgment from the Patent Office, I an, 


Very respectfully, 


Attorney for Gilliland 
ard Toprean. 


Raymond R. Wile 
Research Library 


é L10F- Figitc/ 


 gotoe 


ev a , 


Raymond R. Wile 
Research Library 


sr i 
Y- 


4s 


Fie LOU, /2?, 67 


beer ZO Le 18/7/ 


United States Patent Office, 


. 
- 
e 
* 
- 
- 
. 
“ 


In the matter of the Interference 
declared between the application of 
vAlbert K. Keller, Serial No. 079, 824 
‘Piled January BY: 1891 and another : No. 15,097. 
application of said Keller, Serial 
No. 581,404, filed February l4, 1891, 
and other ao Licatiene. 


Interference 


os #2 o>» 


Subject: Machines for Automatically Operating Phonographs. 


Amended Preliminary Statement of Albert xk. Keller 


Albert K. Keller, being duly sworn deposes and 
Says that he is the applicant in the above naned applica- 
tion Serial No. 379,824 and is a party to the above enti- 
tled Interference, and he conceived the inventions set 


forth in the declaration of Interference herein in or about 
) 


f . 

/ the month of July 1387; that he made drawings illustrating 
/ 
id 


said inventions in or about the month of July 1887; that he 
jfirst disclosed said inventions to others in or about the a 
same month of July 1887; that he made a full-sized operat- 

ing machine which embodied said inventions in or about the 

/ 

pee of November 1887 which was successfully used; that 


machines embodying said inventions were manufactured under 


fhis direction in or about the month of November 1899; which 


a 


rs were successfully used and operated and that from that date 
fe r the present time the work of manufacturing and introduc- 
| g throughout the United States machines embodying the 
joatd inventions has been prosecuted vizorously and contin- 
f vously with his copoperation. CPL bea Oe, Ni blen— 


ye isubserdbed and sworn to before me 


Week os ef 
.this ey day of October 1891. 
nm eC SF - ~ 
Foe Pinas re gz a Pe, pu ~ 4% oe, Yours 
0. Of <f- Mal ssi CUBR On. 
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_UNITED STATES PATENT OFFICE. 


In the Matter of the Interference 
declared between the application of 2 


ALBERT Ke KELLER, Serial No. 379,824 : INTERFERENCE. 
filed Jarmary 31, 1891 and another 

application of said Keller, Serial ee Noe 15,097. 
No. $81,404, filed February 14, 1891, : 

and other applications. : 


SUBJECT: . MACHDNES FOR AUTOMATICALLY OPERATING PHONOGRAPHS. 


PRELIMINARY STATEMENT OF ALBERT Ke KELLER. 


ALBERT Ke KELLER, being aay a deposes and says 
that he is the applicant in both the above named applications 
Serial No. 379,824 and Serial No. 381,404, and is a party to 
the above entitled Interference; that he conceived the sever=- 
al inventions set forth in the declaration of Interference 

erein and embraced in the several counts thereof in or about 
$he month of July 1887; that he made drawings illustrating 
f said inventions in or about the same month of July 1887; that 
he first disclosed said inventions to others in or about the 
sie month of July 1887; that he made a full-sized working 
wodel or operating machine which eibnadeeluata inventions in 
7 or about the month of November 1887 which was successfully 
used; and that a large number of machines embodying said in- 
/vyent ions have been since made and are now in practical and 


successful use and operation throughout the United States. 
) a a 
a FIs SS VC. POSE 2x. 
/ Subscribed and sworn to before me this (Ae day of ne di 
» Tigeeet mae 
V/ , Let (CO 
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awl 
a tideaalll ne { 
Ce 
“+067. C PALER | 
—— bs af ATI: 
t . Lt mene Se = 
: CF I R 1391 
DEPARTMENT OF THE INTENION, or! . | 
Pp ee on J } er a 
VLA : l S Da are (eo  — 
{Ly 4 re f » foam j (r 
Lv Oe / ea se ees oy Latta (CY de J oe +4 { / LI th, 
2 “oh 4 
Vi “ashi (Nelo, /). Ga, Sept. Sth Fe : ISI 1 ° 
IN RE INTERFERENC?D 
Keller v. Edison & Ott v. Anthony v. Burnett No. 15,097. | 
, 
Barber v. Ott v. Flora v. Douglass 
noe Before the Examiner of Interferences. 
Gilliland & Toppan v. Gilliland & Keller v. Glass & Arnold. 


Coin Operated Phonograph. 


The preliminary statements filed by Edison & Ott, Anthony 
Burnett, Ott and Flora, junior parties, failing to overcome the 
prima facie case made against them respectively by the respective 
dates of filing applications, and Barber and Gilliland & Keller, 
also junior parties, having failed to file any statement within 
the time allowed for that purpose, judgment on the record is ac- 
cordingly hereby rendered to the effect that neither Edison & Ott, 
Anthony, Burnett, Ott, Flora, Barber nor Gilliland & Keller was the 
first to invent the subject-matter in issue in accordance with the 


rpovisions of Rule 114, Limit of appeal will expire Sept. 30, 1891 


we vA — . Ny aie’ 
Vn UP fo rete \ 


Fa ela oe . 


rf 


' eet . 
HIRE be 5 mn Acting Examiner of Interferences. 
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In the matter of the Interference of 
ALBERT K. KELLER, 

ment of Keller. 

=-VS- 

In re Ser... ‘Noz 


Numerous Parties. 


x 
' 

§ 

' Preliminary state- 
i 

‘ 

j 

i 

i 

‘ 584 

} 


No. 15097 DD 
in iy al ln i a ae ac nite 

ALBERT K. KELLER, of the CITY, COUNTY and STATE of 
NEW YORK, being duly sworn, says, he is a party to the above 
entitled Interference, and the applicant in three applica- 
tions for Letters Patent to wit: Nos. 579,824 filed January 
31, 1891 381,404 filed February 14, 1891, and 384,477 
filed March 10, 1891 involved therein; that he conceived 
the invention set forth in count 1 of the declaration of 


nterference herein in or about the month of July 1887; that 


H. 


he made the drawings illustrating said invention in or about 


Pie month of July 1887; that he first explained the inven- 


J 
oe 


Pe 
f# tion to others in or about the month of July 1887; that he 


f 


- 
/ Fume made a model; that he made a full sized operating 
Fae which embodied said invention in or about the month 


Fé of November 1887, and that said machine was successfully 
operated at his residence and at the Kdison Phonograph Works 
in Bloomfield, County of Essex and State of New Jersey; that 
machines embodying said invention were subsequently manufac- 
tured under his direction at the shop of, Gilliland Electric 
Company, at Adrian, Lenawee County, State of Michigan, and 
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ss ee ita 


pa aa Teen ee ae rk de a te le ak cae, ae cans e 


$e: - 


pe ee 


were completed in or about the month of November, 1889; and 


that one of these machines embodied the general form of the 


ee 


invention set forth in application Ser. No. 384,477; that 
these machines were at the time successfully operated at the 
shop where they were manufactured and subsequently at the 
residence of E. T. Gilliland, 179 West und Avenue, New York 
City in the month of January 1890; and that machines em- 
podying his invention as set forth in the declaration of 
interference, have, since the last named date been extensive-~ 
and introduced 


ly manufactured throughout the United States, with his co- 


operation. 


Subscribed and sworn to before me 


this 9th., day of December, 1891. 


An2k Ge En | 
FtoFi egeee 


ee Bee. Ses 
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Merk IC. Wither: 


ne 


oe tA PRELIMINARY STA EMENT of Charles Axelson, Georse Ff, 


Tewksbury and Simon S. Ott. 


In the above entitled cause personally appenred before 


ce 


me, Charles Axelson, Georse f. Tewksbury and Simon 6. O+¢+, who 


s 
‘ 


ei being duly sworn, state: | 
ie : 
Ai / Firs t: -. That -they conceived the invention in con- ; 
Fa - is 
ahs es 2 d U 
: ie pert troversy on or about May LS th SOO. 
| Se SaeGieC Oty fale That they made no complete drawings of 3 
ii { | _ i / H 
| em the invention at that time, but that subseyuently sketches . | 
‘| ag aa oe ibe 
‘| were made on board, paper, and other convenient material for | 
| : ; Pe 
| 4 working use. { 
“ 2% 
| Petids void That they explained the invention to othors 
Hie - On 
2) : : dn the month of September, 18°90. 
ae 3! 
Pi 4 : halle : 
MOI eteeae That they mede tho first model of the Pais 
invention on or about September 20th, 1O00. Theat they 
ae subsequently made other models ani thes were exhibited 
Bi: ee ; 
a publicly at various times anid in verious places. 
a Tita eet t nh: That they wnoie a complete operating machine 
a ee eas 
is 
aa on or about October 15th, 18¢0 
ey j 


t Seixas he Thet they havea mede one lnnared and eishty- 
a9 iy 


three machines which are in successful operation, anid have 


et 
1 
Be been so operated for months past. 
er. : : “ 
Bt 4 fe Oo Ye (fee Ae te 
CS en i . MEA ek eet gtire, e\'s yO ae ar a) aris Sm nme 384 
st ed pis ; f : ae ee e. a ea ve ie 
a a YZ aC 
4 PE PSA Se rr 
“ Hi 
oa ? a / :f 
ey . wai tle Cicer RAL ae be 
: / 
of if Jl 
os Sworn and subscribed before me, this | eile day of 
4 2) é a “™ -_——, 
4 Ws LEM FE. , 02, PA ey 
4 : Pd V WG ah 
: ; A 6 (7 3 
. 2% a LSC COD 
‘ < ry ga), . 7 @'¢ 08 0 0 6's © @ ee © 8 © 6 0 6 8 6) 6 9 00 erent ersten 
ue E Notary Public. 
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